Mobilehome Rent Review Commission
Agenda
May 24, 2016 — 1:30 PM
%
City Council Chambers - Yucaipa City Hall
34272 Yucaipa Blvd., Yucaipa, California

THE CITY OF YUCAIPA COMPLIES WITH THE AMERICANS WITH DISABILITIES ACT OF 1990. IF
YOU REQUIRE SPECIAL ASSISTANCE TO ATTEND OR PARTICIPATE IN THIS MEETING, PLEASE

CALL THE CITY CLERK’S DEPARTMENT AT (909) 797-2489, AT LEAST 48 HOURS PRIOR TO THE
MEETING.

ANY PUBLIC WRITINGS DISTRIBUTED BY THE CITY TO AT LEAST A MAJORITY OF THE
COMMISSION REGARDING ANY ITEM ON THIS REGULAR MEETING AGENDA WILL BE MADE
AVAILABLE AT THE PUBLIC RECEPTION COUNTER AT CITY HALL, LOCATED AT 34272 YUCAIPA
BOULEVARD, DURING NORMAL BUSINESS HOURS.

IF YOU WISH TO ADDRESS THE COMMISSION DURING THE MEETING, PLEASE COMPLETE A
SPEAKERS FORM AND RETURN IT TO THE CITY CLERK PRIOR TO THE BEGINNING OF THE
MEETING. THERE IS ATHREE-MINUTE TIME LIMIT FOR SPEAKING.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

PUBLIC COMMENT

Dl 1ION AND ACTION

P2 1. SUBJECT: MOBILEHOME RENT REVIEW COMMISSION VICE-CHAIRPERSON
APPOINTMENT.

RECOMMENDATION: That the Mobilehome Rent Review Commission choose one of its
members as Vice-Chairperson.

P.3 2. SUBJECT: APPROVE COMMISSION MINUTES OF JANUARY 13, 2016.

RECOMMENDATION: That the Commission approve the Mobilehome Rent Review Commission
Minutes of January 13, 2016.

P.15 3. SUBJECT: APPROVE COMMISSION MINUTES OF MARCH 22, 2016.

RECOMMENDATION: That the Commission approve the Mobilehome Rent Review Commission
Minutes of March 22, 2016.

P.17 4, SUBJECT: BIENNIAL REVIEW OF MOBILEHOME RENT STABILIZATION ORDINANCE
AND RESOLUTION (CONTINUED FROM MARCH 22, 2016).

RECOMMENDATION: That the City of Yucaipa Mobilehome Rent Review Commission review
and consider the remaining discussion issues for the biennial review, and provide recommendations
to the City Council
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DOWDALL LAW OFFICES

A PROFESSIONALCORPORATION
ATTORNEYS AT LAW

Mobilehome Rental Review Commission
of the City of Yucaipa

May 5, 2016

Page 2

The proposal would violate the owner’s rights of substantive due
process, fair trial, procedural due process and equal protection.

Matters of construction, maintenance and improvement of extant mobilehome parks are
controlled by the Mobilehome Parks Act and implementing regulations. Matters of legislative
cognizance wholly occupied by the general laws are beyond the jurisdiction and power of the
residual police powers. Thus, promulgating in an area of statewide concern is an abridgment of
the California Constitution, under color of law. Moreover, a pre-qualification such as approval of
an engineer sets up a veto to block the right to seek a return of the costs of a capital improvement
and the return on the expenses posed by a capital improvement. These rights are constitutionally
secured and may not be so invalidated by requiring standards above legally specified
requirements.

The city may not truncate and eviscerate the right to seek a capital improvement based on
the third party opinion of an engineer which serves as a bar to even filing for discretionary
consideration of capital improvement costs. These fundamental flaws render the proposal of the
city invalid and unenforceable. Seeking reimbursement for capital improvements may not be
conditioned on the consent of a third party; cutting off the right to discretionary consideration
may not be conditioned as an irrebuttable presumption of evidence. This effort abridges the well
worn lesson from Birkenfeld v. City of Berkeley, 17 Cal.3d 129 (1976), that a mechanism for rent
review must allow the introduction of all relevant evidence. A proposal to cut-off obviously
relevant evidence on the ‘say-so’ of an engineer required to second-guess code inspectors who
have already issued and approved permits and inspections is the improper delegation of
unreviewable power onto the shoulders of a stranger. That stranger is not selected, disciplined,
monitored, supervised or directed by a city agent or representative. And if no engineer will sign
off, the right to seek reimbursement is vanquished without so much as a hearing. And if the
legislative intent is that an engineer can be found by the owner, somewhere, somehow,
someway, then the additional burden serves no purpose except to create an unnecessary and
additional burden to validate a foregone conclusion, which interferes with the right to petition for
redress of grievances.

Why is such an effort ultra vires to the local police powers?

State law regulates construction and development in mobilehome parks. Existing parks

may not be subjected to retroactive requirements not pertaining at the time of construction and
approval.

For example, pursuant to the April 21, 2008, Information Bulletin 2008-10 (MP), entitled
"VALIDITY OF LOCAL ORDINANCES RELATING TO INSTALLATION OF NEW
MANUFACTURED HOMES AND/OR SALE OR CONVERSION OF MOBILEHOME
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Respectfully submitted,

Tony Slaick, Chairman
Yucaipa Mobilehome Residents Association
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